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two calendar quarter-end regulatory 
report dates within the exclusion pe-
riod, a Federal savings association that 
excludes VIE assets from risk-weighted 
assets pursuant to paragraph (b)(1) of 
this section 81 may include in tier 2 
capital the full amount of the ALLL 
calculated as of the implementation 
date that is attributable to the assets 
it excludes pursuant to paragraph (b)(1) 
of this section 81 (inclusion amount). 
The amount of ALLL includable in tier 
2 capital in accordance with this para-
graph shall not be subject to the limi-
tations set forth in section 13(A)(2) and 
13(b) of this Appendix. 

(c) Phase-in period— 
(1) Exclusion amount. For purposes of 

this paragraph (c), exclusion amount is 
defined as the amount of risk-weighted 
assets excluded in paragraph (b)(1) of 
this section as of the implementation 
date. 

(2) Risk-weighted assets for the third 
and fourth quarters. A Federal savings 
association that excludes assets of con-
solidated VIEs from risk-weighted as-
sets pursuant to paragraph (b)(1) of 
this section may, for the third and 
fourth quarters after the implementa-
tion date (phase-in period), including 
for the two calendar quarter-end regu-
latory report dates within those quar-
ters, exclude from risk-weighted assets 
50 percent of the exclusion amount, 
provided that the savings association 
may not include in risk-weighted as-
sets pursuant to this paragraph an 
amount less than the aggregate risk- 
weighted assets calculated pursuant to 
paragraph (b)(2) of this section 81. 

(3) Inclusion of ALLL in tier 2 capital 
for the third and fourth quarters. A Fed-
eral savings association that excludes 
assets of consolidated VIEs from risk- 
weighted assets pursuant to paragraph 
(c)(2) of this section may, for the 
phase-in period, include in tier 2 cap-
ital 50 percent of the inclusion amount 
it included in tier 2 capital, during the 
exclusion period, notwithstanding the 
limit on including ALLL in tier 2 cap-
ital in section 13(a)(2) and 13(b) of this 
Appendix. 

(d) Implicit recourse limitation. Not-
withstanding any other provision in 
this section 81, assets held by a VIE to 
which the savings association has pro-
vided recourse through credit enhance-

ment beyond any contractual obliga-
tion to support assets it has sold may 
not be excluded from risk-weighted as-
sets. 
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§ 168.1 Authority, purpose, and scope. 

(a) This part is issued under section 3 
of the Bank Protection Act of 1968 (12 
U.S.C 1882), sections 501 and 505(b)(1) of 
the Gramm-Leach-Bliley Act (15 U.S.C. 
6801 and 6805(b)(1)), and sections 621 and 
628 of the Fair Credit Reporting Act (15 
U.S.C. 1681s and 1681w). This part is ap-
plicable to Federal savings associa-
tions. It requires each Federal savings 
association to adopt appropriate secu-
rity procedures to discourage rob-
beries, burglaries, and larcenies and to 
assist in the identification and pros-
ecution of persons who commit such 
acts. Section 168.5 of this part is appli-
cable to Federal savings associations 
and their subsidiaries (except brokers, 
dealers, persons providing insurance, 
investment companies, and investment 
advisers). Section 168.5 of this part re-
quires covered institutions to establish 
and implement appropriate administra-
tive, technical, and physical safeguards 
to protect the security, confidentiality, 
and integrity of customer information. 

(b) It is the responsibility of a Fed-
eral savings association’s board of di-
rectors to comply with this regulation 
and ensure that a written security pro-
gram for the association’s main office 
and branches is developed and imple-
mented. 

§ 168.2 Designation of security officer. 

Within 30 days after the effective 
date of insurance of accounts, the 
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